Policy:
AC-R





AC-R - tc \l2 "AC-R - NON-DISCRIMINATIONtc \l3 "NON-DISCRIMINATION

tc \l2 "

(Due Process Procedure for Civil Rights Grievances)

A.
Purpose
The purpose of this procedure shall be to provide a forum for employee and student concerns or grievances related to  discriminatory treatment of the complainant by the school district based or believed to be based on the complainant's race, religion, sex, age, national origin or handicapped condition.

B.
Persons Eligible
Any employee, applicant, student or parent of a student, on behalf of such student enrolled in the school district shall be eligible to utilize the procedures herein provided to seek review of matters within the scope of the purpose of this procedure.  However, this procedure is not available to applicants for employment alleging discrimination on the basis of handicapped condition only.

C.
Initiation of Procedure
In order to bring a complaint under this procedure, the complainant must fill out a copy of Form CDT-1, "Complaint of Discriminatory Treatment", and file it with the Title IX coordinator.  Copies of Form CDT-1 may be obtained at the office of the superintendent of schools.

Any complaint under this procedure must be filed not later than 30 days after the complainant knew or should have known of the action of the school district upon which the complaint is based.

D.
Contents of Complaint
The complaint shall set forth at least the name and address of the complainant, the complainant's affiliation to the school district, and information sufficient to inform the school district of the actions upon which the complaint is based, the nature of the discrimination alleged, and the right, benefit or privilege denied or affected.

E.
Preliminary Conference
Following filing of the complaint, the Title IX coordinator shall conduct such investigation thereof as appears necessary and shall schedule with the complainant a preliminary conference date.  The preliminary conference shall take place nor more than 60 days after the filing of the complaint, unless extended by mutual agreement of the parties.

The preliminary conference shall take place in the office of the superintendent of schools at which time the complainant and a representative of the school district may attend.  The preliminary conference shall be an informal proceeding wherein the parties may discuss the complaint and present such documents as they desire.  The parties shall not have the rights to representation by counsel, to compel attendance of witnesses or production of documents, to present witnesses, or to cross examine.

Not later than 10 days after the preliminary conference, the Title IX coordinator shall issue a written response to the complainant and provide a copy thereof to the complainant.

F.
Hearing
If the complainant is dissatisfied with the result of the preliminary conference, he may request a hearing by sending written notice of such request to the Board of Education no later than 10 days after the date of issuance of the response.

As soon as practicable after receipt of the request for a hearing, the school district shall designate an impartial hearing officer, who may be an employee of the school district, to conduct the hearing.  Notification of the designation of the hearing officer shall be provided to the complainant in writing.  The hearing officer shall have the authority and duty to establish a hearing date, to make such procedural rules as shall be fair and necessary, and to conduct the hearing.

The complainant shall have the right to representation by legal counsel at his expense, to present testimony and other evidence at the hearing, to cross-examine witnesses, and to compel the attendance of school district personnel and the production of school district documents which are relevant to the complaint. The hearing shall be conducted in closed session and no record shall be kept unless the parties agree otherwise.  

After the close of the hearing, the hearing officer shall  prepare a written report containing findings of fact, conclusions and advisory recommendations based on law concerning disposition of the matter.  This written report will be provided to the complainant and the school district not later than 30 days after the conclusion of the hearing.

Within 30 days of receipt of the report of the hearing officer each party shall notify the hearing officer and the other party, in writing of its acceptance or rejection of the recommendations of the report.  This shall not preclude the  parties from negotiating and agreeing upon any disposition of the matter not recommended by the hearing officer.

If either or both parties reject the recommendations of the hearing officer and if no other disposition of the matter is arrived at, the procedure shall terminate and the parties may seek such other redress as they may be entitled to.

Each party shall bear the costs of its own legal counsel.  The school district shall be responsible for the compensation of the hearing officer.  The cost of recording the proceedings shall be borne equally by the parties, unless otherwise agreed.
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