CBD-E - AGATE SCHOOL DISTRICT # 300


EMPLOYMENT CONTRACT


SUPERINTENDENT/PRINCIPAL OF SCHOOLS
THIS CONTRACT is made and entered into this _____ day of ___________,_______by and between the AGATE SCHOOL DISTRICT # 300, Elbert County, Colorado, hereinafter referred to as the DISTRICT, and ________________________, hereinafter referred to as the SUPERINTENDENT/PRINCIPAL.

WITNESSETH:
WHEREAS, the Board of Directors of the DISTRICT is required and authorized by law to employ a chief executive officer to administer the affairs and the programs of the DISTRICT, pursuant to a contract; and

WHEREAS, the Board of Directors of the DISTRICT has reviewed the available qualifications of the SUPERINTENDENT/PRINCIPAL; and

WHEREAS, the Board of Directors of the DISTRICT at a meeting held on the _________________________,_____________ authorized the President and the Secretary of the Board to execute this Contract for and on behalf of the DISTRICT,
NOW, THEREFORE, in consideration of the mutual covenants herein, it is agreed as follows:
1. Term.

1.1
Subject to the provisions of this Contract, the SUPERINTENDENT/PRINCIPAL’s employment under the provisions of this Contract shall extend for a time of twelve (12) months, commencing July 1, _____, and ending  June 30, _________.

1.2
Failure to notify the SUPERINTENDENT/PRINCIPAL  in writing on or before April 1 prior to the termination date of this Contract, plus any extension thereof, of the intent of the Board of Directors not to renew the Contract will automatically result in a one (1) year extension of the Contract under the same terms and conditions then in force and effect.  The SUPERINTENDENT/PRINCIPAL shall be responsible for providing the President of the Board with a written reminder of this automatic renewal provision on or before March 1 preceding the termination date, otherwise this provision shall be void.

2. Duties.

2.1
The SUPERINTENDENT/PRINCIPAL agrees to perform the usual activities and assignments of the chief executive officer of the DISTRICT and as directed, from time to time, by and in accordance with the requirements of the Board of Directors of the DISTRICT.  This Contract is intended by the parties to be a full time Contract and the SUPERINTENDENT/PRINCIPAL shall devote attention to the functions of SUPERINTENDENT/PRINCIPAL of Schools at all times during the term of the Contract.  It is not contemplated that the SUPERINTENDENT/PRINCIPAL will ordinarily perform services on weekends or legal holidays.  However, it is intended that the SUPERINTENDENT/PRINCIPAL shall be available on such days to meet the responsibilities of the position of SUPERINTENDENT/PRINCIPAL of Schools on such occasions as are necessary.

2.2
The SUPERINTENDENT/PRINCIPAL agrees to comply with all of the applicable laws, statutes, rules and regulations of the United States of America and the State of Colorado as well as the rules, regulations, policies, and procedures of the DISTRICT and the State Board of Education in existence or as amended from time to time; provided, however, that nothing set forth in the above mentioned laws, rules, regulations, policies, and procedures shall alter the nature of the SUPERINTENDENT/PRINCIPAL’s employment herein contained.  The DISTRICT specifically reserves the right to change such policies, rules, regulations, and procedures at any time without prior notice.

2.3
This Contract shall at all times be conditioned upon the subject to the requirement that the SUPERINTENDENT/PRINCIPAL shall possess and furnish to the Board of Directors of the DISTRICT a valid and appropriate certificate or license to act as SUPERINTENDENT/PRINCIPAL of Schools in accordance with the laws of the State of Colorado.  Upon failure of the SUPERINTENDENT/PRINCIPAL to meet this requirement,   this Contract, without further action by either the Board or the SUPERINTENDENT/PRINCIPAL, is automatically terminated.

3. Salary.

3.1
The DISTRICT agrees to pay the SUPERINTENDENT/PRINCIPAL a gross salary of __________________________________ (                          )per year, such compensation to be payable in equal monthly installments consistent with the DISTRICT’s established payday each month during the term of this Contract.  Deductions authorized by law or DISTRICT policy may be made by the DISTRICT from the monthly installments of salary due to the SUPERINTENDENT/PRINCIPAL.

3.2
The Board of Directors of the DISTRICT hereby retains the right to adjust the annual salary of the SUPERINTENDENT/PRINCIPAL during the term of this Contract, such salary adjustment not to reduce the annual salary below the figure stated above, unless such decrease is part of a uniform plan affecting salaries of all employees of the DISTRICT.  Any adjustments to salary shall be by written addendum to this Contract and shall not be deemed to constitute the entering of a new contract or extension of the termination date of this Contract.

4. Evaluation.
At least annually, but not later than February 1 of each calendar year, the Board of Directors of the DISTRICT shall during the term of the Contract, review and evaluate with the SUPERINTENDENT/PRINCIPAL, the Board, the faculty, the students, and the community.

5. Fringe Benefits.
5.1
Vacation and Sick Leave.  The SUPERINTENDENT/PRINCIPAL shall receive fifteen (15) working days vacation annually, exclusive of DISTRICT observed legal holidays.  Vacation shall be taken within twelve (12) months of the year in which it is earned, shall not be cumulative, and must be taken during the period of time each summer when the DISTRICT’s schools are not in session, except upon the giving of prior approval by the Board of Directors of the DISTRICT.  Upon termination, unused vacation will be compensated at the underlying per diem salary rate then in effect.  In addition, the SUPERINTENDENT/PRINCIPAL shall be entitled to eighteen (18) days personal leave annually.  Earned personal leave shall be cumulative to a maximum of twenty four (24) days.  Nothing herein shall be construed to entitle the SUPERINTENDENT/PRINCIPAL to the payment for any days of vacation or personal leave that are not used as allowed herein.
5.2
Health and Other Insurance.  The DISTRICT shall provide to the SUPERINTENDENT/PRINCIPAL and the SUPERINTENDENT/PRINCIPAL’s family  all benefits, such as health, vision, and dental insurance, not otherwise specifically addressed in this Contract that are accorded to all certificated personnel in the District.
5. Professional Membership and Activities The DISTRICT shall pay membership fees for the SUPERINTENDENT/PRINCIPAL in professional organizations related to the SUPERINTENDENT/PRINCIPAL’S duties under this Contract and the SUPERINTENDENT/PRINCIPAL; shall be encouraged to attend appropriate professional meetings at the local, state and national levels as determined by the Board to be appropriate or beneficial to the DISTRICT.  Within budget constraints as approved by the Board of Directors of the DISTRICT, such costs of attendance shall be paid by the DISTRICT.  Attendance at such meetings shall not be considered vacation days nor shall weekend attendance at such meetings be considered days for which the SUPERINTENDENT/PRINCIPAL shall be compensated.

5. Housing

The SUPERINTENDENT/PRINCIPAL shall have use of District owned housing at no cost.  
6. Termination
6.1
Mutual Agreement This Contract may be terminated by mutual agreement of the parties.

6.2
Disability of SUPERINTENDENT/PRINCIPAL In the event the SUPERINTENDENT/PRINCIPAL is unable to perform any and all of the duties incident to that control, and such disability exists for a period beyond the sick leave time accumulated by the SUPERINTENDENT/PRINCIPAL, if any, the DISTRICT may, in its discretion, make proportionate deduction from the salary provided for the SUPERINTENDENT/PRINCIPAL and if such disability continues for more than thirty (30) days beyond the accumulated sick leave time, the DISTRICT may, at its option, terminate this Contract, whereupon the respective duties, rights, and obligations hereunder shall terminate.

If a question exists concerning the capacity of the SUPERINTENDENT/PRINCIPAL to return to his duties, the DISTRICT may require the SUPERINTENDENT/PRINCIPAL to submit to a medical examination, to be performed by a medical doctor.  The DISTRICT and the SUPERINTENDENT/PRINCIPAL shall mutually agree upon the physician who shall conduct the examination.  If the two parties are unable to mutually agree upon a physician, a physician shall be designated by the Board President.  The examination shall be performed at the expense of the DISTRICT.  The physician shall limit his or her report to the issue of whether the SUPERINTENDENT/PRINCIPAL has a continuing physical or mental disability which prevents him from performing the essential functions of the position of SUPERINTENDENT/PRINCIPAL with reasonable accommodation.

6.3
Discharge for Cause Throughout the term of this Contract, the SUPERINTENDENT/PRINCIPAL shall be subject to discharge for just cause, which includes, but is not limited to, the failure to comply with the terms and conditions of this Contract.  If requested by the SUPERINTENDENT/PRINCIPAL, he shall be entitled to a statement of such cause or causes in writing and the opportunity for a hearing before the Board of Directors of the DISTRICT prior to any such discharge.  If the SUPERINTENDENT/PRINCIPAL chooses, he may be accompanied by legal counsel at any hearing before the Board; provided, however, the SUPERINTENDENT/PRINCIPAL will assume and be legally responsible for all costs and legal expenses the SUPERINTENDENT/PRINCIPAL may incur.

6.4
Unilateral Termination by Board Notwithstanding any other provision to the contrary, the Board of Directors of the DISTRICT may terminate this Contract at any time without just cause by written notification and then finishing monthly contract payments until the Contract year expires and all monies under Contract are fully paid.

7. Suspension of SUPERINTENDENT/PRINCIPAL.  The Board of Directors of the DISTRICT may, without prejudice to its rights, at any time, upon written notification of the reasons, suspend the SUPERINTENDENT/PRINCIPAL with pay and benefits for such purposes and period of time as the Board deems to be in the best interest of the DISTRICT.

8. Damages.  The SUPERINTENDENT/PRINCIPAL agrees that if the SUPERINTENDENT/PRINCIPAL abandons, breaches, or otherwise refuses to perform services pursuant to this Contract, the SUPERINTENDENT/PRINCIPAL will pay damages to the DISTRICT up to and including one twelfth (1/12) of the salary amount stated herein to cover the necessary expenses of the DISTRICT to secure the services of a suitable replacement SUPERINTENDENT/PRINCIPAL.  The SUPERINTENDENT/PRINCIPAL shall not have to pay damages if the SUPERINTENDENT/PRINCIPAL has given written notice to the Board of Directors of the DISTRICT on or before July 1 that the SUPERINTENDENT/PRINCIPAL will not fulfill the obligations of this Contract for the term stated herein or, after the beginning of the academic year, has given at least thirty (30) days written notice to the Board of the SUPERINTENDENT/PRINCIPAL’s wish to be relieved of this Contract as of a certain date.  The parties agree that section 22-63-202(2), C.R.S.. a copy of which is attached hereto, shall be a part of this contract.

9. Notice.  Any notice or communication permitted or required under this Contract shall be in writing and shall become effective on the day of mailing thereof by first class, registered, or certified mail, postage prepaid, addressed, if to the DISTRICT, to the President, Board of Education, Agate School District # 300, P. O. Box 118, Agate, Colorado 80101; and if to the SUPERINTENDENT/PRINCIPAL, Kendra Ewing, 301 Kunkle St., Genoa, CO  80818
10. General.
10.1
This Contract has been executed in Colorado and shall be governed in accordance with the laws of the State of Colorado in every respect.

10.2
This Contract contains all of the terms agreed upon by the parties with respect to the subject matter of this Contract and supersedes all prior agreements, arrangements, and communications between the parties concerning such subject matter whether written or oral.

10.3
If, during the term of this Contract, it is found that a specific clause of this Contract is illegal under federal or state law, the remainder of the Contract not affected by such a ruling shall remain in full force and effect.

10.4
This Contract is for personal services to be provided the DISTRICT only and may not be assigned.

10.5
10% of SUPERINTENDENT/PRINCIPAL time is spent supervising the Vocational Programs.

IN WITNESS WHEREOF, the parties have approved and entered into this Contract in Agate, Colorado, this 22nd day of April, 2009.

AGATE SCHOOL DISTRICT # 300

Elbert County, Colorado

         By:
________________________________________

President, Board of Education

Attest:
_____________________________________

Secretary, Board of Education




________________________________________

Kendra Ewing, Superintendent/Principal
Date:                                         
Attachment to SUPERINTENDENT/PRINCIPAL Contract

C.R.S. 22-63-202

     22-63-202.  Employment contracts - contracts to be in writing - duration - damage provision.  

(1) Except for a part-time or substitute teacher, every employment contract entered into by any teacher or chief  administrative officer for the performance of services for a school district shall be in writing.

     (2) (a) Every employment contract executed pursuant to this section shall contain a damages provision.  Pursuant to said provision, a teacher or chief administrative officer shall agree to pay damages to the school district, and the board thereof shall be authorized to collect or withhold damages from compensation due or payable to said teacher or chief administrative officer, in an amount up to one-twelfth of the annual salary specified in said employment contract.  Said damages shall be paid by the teacher or chief administrative officer or withheld from the teacher’s or chief administrative officer’s salary if said individual abandons, breaches, or otherwise refuses to perform services for said school district pursuant to the contract, unless the teacher or chief administrative officer has given written notice to the board thereof no later than thirty days prior to the commencement of the succeeding academic year that the teacher or chief administrative officer will not fulfill the obligations of said individual’s contract during the succeeding academic year (or, if a school district operated an alternative year program, said notice shall be given to the board not less than thirty days before the commencement of services under the employment contract) or after the beginning of the academic year, unless the teacher has given at least thirty days’ written notice to the board thereof during the academic year to the effect that the teacher or chief administrative officer wishes to be relieved of said individual’s contract for the remainder of the year as of a certain date.  Said damages shall not exceed ordinary and necessary expenses of a board to secure the services of a suitable replacement teacher or chief administrative officer.

     (b) Any teacher who violates the provisions of this subsection (2) may be subject to suspension of his certificate or letter of authorization as provided in section 22-60-111.
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